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As a follow up to my article earlier in
the year describing how the shutdown
affected my practice, I was asked by the
editors of this Newsletter to provide the
view from the bench. What follows is
an interview I had over the course of a
number of sessions with the Honorable
Jeffrey S. Sunshine, Justice of the Supreme
Court and Statewide Coordinating Judge
for Matrimonial Cases.

TO: In my article earlier this year, I
noted that in my practice the percentage of
mediation cases v. individual representations
rose from 54% to 68%. Shortly before the shutdown
Chief Judge Janet DiFiore rolled out Presumptive ADR in
all courts throughout the state. Did anything like that happen in the courts?

JSS: The first thing I want to say about how we coped in the beginning is KUDOS to
all the matrimonial judges and their law clerks. They all worked very hard to get up
and running. The law clerks were phenomenal in sharing their tech skills with the
judges. The matrimonial chief part clerks, too, worked very hard as well.

To answer your question about ADR, I am amazed and pleased at how successful
mediation has been. To be clear, the Bar is not excluded from the process. The protocol
is for lawyers to participate and represent their clients in mediation if they so desire.
TO: Some attorneys question the benefit of mediation before financial disclosure.

JSS: By mediating in the beginning of a case, before acrimony sets in, and enormous
sums have been expended, you can set the tone for a more amicable divorce. Even
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Therapeutic
interventions like
counseling, supervised
visitation, forensics are
here to stay.

Child Custody Evaluations and Video Conferencing:
What a Difference a Year and a Half Makes
by Milfred D. Dale and Desiree Smith
On March 11, 2020, the World Health Organization (WHO) declared the
COVID-19 outbreak a global pandemic. In the year and a half that followed
in the United States alone, there have been more than 45 million confirmed
cases and almost three fourths of a million people have died. The worldwide numbers for confirmed cases and deaths have reached even more
staggering numbers, even when we use conservative estimates. All across the
Continued on page 4
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when mediation did not resolve the issues, resolution
was made a lot easier because of mediation. Certainly,
an exchange of Affidavits of Net Worth would be, in my
mind, appropriate.
TO: Did the Courts see an increase in referrals to
mediation and ADR?

JSS: Yes. ADR became easier because it was more accessible
virtually. Dan Weitz and Lisa Cortney at OCA got
the mediation programs up and running
very early in the shutdown.
TO: What were some of the
challenges in the beginning of
virtual conferences?
JSS: We noticed that there was
a stark technological/digital
divide. Access to Justice was in
competition with the Privacy
of the Process.

Not everyone has easy
virtual access. Some have
cell phones with restricted
minutes;

As for the functioning of the virtual conferences, lawyers
began to understand quickly, the need to be timely and
prepared. Their time is restricted because another case is
scheduled 30 minutes from the start of theirs, so if they
want to make a point they have to be prepared.
TO: Are virtual conferences more or less productive than
in-person?

JSS: This is a decision that individual judges have to make
in their parts and with their clerks as to how, operationally,
they wish to conduct virtual conferences.
TO: Were Virtual conferences more or
less suitable to settlement?

Lawyers began to
understand quickly,
the need to be timely
and prepared.

Some need their children to help
them navigate the technology;

Some can’t find privacy away from
other family members, especially children,
while attending virtual conferences;
Generally, they don’t have headphones;

They have to be reminded that they are on mute;

They have to be told how to increase bandwidth and
reduce WiFi usage to prevent frozen videos.

Additionally, so many people were in difficult economic
situations, due to layoffs and the uncertain economy,
that it made it harder to settle cases. And virtually, the
only hearings and trials, at least in the early months of
the shutdown, were emergencies and other essential/
exigent circumstances, especially in the first weeks. There
was little opportunity for court intervention to do its part
on routine matters.

TO: Did you notice anything about the behavior or
demeanor of lawyers and clients in virtual conferences
that was different than in-person conferences?

JSS: Sometimes lawyers and clients would forget they
were in a courtroom and not act or dress the way they
would if they were. I always wear my robes in the actual
courtroom and virtually on Microsoft Teams. Once we
reminded lawyers, and asked them to remind their clients
about how to dress and act in the courtroom this was
remedied for the most part.

JSS: In person conferences seem
more suitable for settlement
in cases that do not initially
resolve. The parties have an
opportunity to observe other
cases in the courtroom and
see what the judicial decisionmaking process entails if they
don’t settle. Lawyers and
clients have a chance to walk
out into the hallway, talk, and
come back into the courtroom.

TO: What do you miss about the old
way of conferencing cases?

JSS: The ability to educate a courtroom full
of parents, for example, about the importance of
working issues out amicably; the impact on children; the
economic and emotional devastation of litigation.

TO: What are some advantages of changes brought on
by COVID?
JSS: In many ways it was much more convenient for
clients and attorneys. They don’t have to travel to the
courthouse. They don’t have to hire childcare. We are able
to schedule conferences at times that allow shift-workers,
school teachers, bus drivers, etc. to appear at times that
don’t interfere with their work schedules.
Judges became more comfortable with technology.

Lawyers who were still faxing and didn’t have email
addresses had to step up to the plate.

E-filing!!! Access is so much easier. This allows judges
to easily access case files at any time, from anywhere to
be able to review the case before it is called. It should be
made mandatory, except for self-represented litigants
and attorneys who lack technological proficiency.
TO: I thank you so much, Judge Sunshine for your
generous time and thoughtfulness. One last question,
if I may: Do you have any insight on the future of
matrimonial practice? JSS: Conferences could be a hybrid
process – with certain requiring in-person appearances.
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Preliminary Conferences and the
first Compliance Conference
work virtually. No reason to
always make litigants take a
day off from work, have to
travel and sit in traffic for
hours. If a second Compliance
Conference is necessary it may
be best to bring the litigants in
to the courtroom. This can also
be an additional opportunity to
try mediation. The hybrid might
look something like: Tuesdays for
in-person conferences; Thursdays for
virtual. Hopefully trials and hearings can
resume to being in person.

Therapeutic
interventions
like counseling, supervised
visitation, forensics are here
to stay. At the same time, the
courts are committed to ADR,
support it and encourage
it.
We can make neutral
evaluations available virtually,
expanding the reach of this
type of ADR. There may also
be an opportunity for private
judging/arbitration. For those
who cannot mediate, or who do not
resolve in mediation, but who do not
want to wait for a trial date, private judging
and arbitration can fill that gap. (See Article 75 of
the CPLR. Of course, custody cannot to be arbitrated in
New York; and there is not a direct appeal to the appellate
division of the arbitrator’s or private judge’s decision. It
is limited as to what grounds you can seek to vacate or
modify an arbitration.

The courts are
committed to ADR,
support it and
encourage it.

Consensual Divorce Project will condense divorce
forms into one booklet; certain cases can substitute
an affidavit for an agreement; process will
be expedited.
ADR – to the extent that Presumptive ADR was
derailed in some jurisdictions by COVID, I think it will
be coming back, and will be stronger than before.

The Office of Court Administration is training 56 judges in
mediation with Lisa Courtney. What better way to encourage
mediation than to have Judges trained in mediation.

Hon. Jeffrey S. Sunshine
Honorable Jeffrey Sunshine, J.S.C., is an elected Supreme Court Justice. On June 1, 2018 he was appointed by the Chief
Administrative Judge Lawrence Marks as the Statewide Coordinating Judge for Matrimonial Cases. He continues to be the
Chair of the Chief Administrative Judge’s Matrimonial Practice Advisory and Rules Committee. He also serves as Chair Board
of Advisors of the Center for Children, Families and the Law at the Maurice A. Deane School of Law - Hofstra University where he
obtained his Juris Doctor degree in 1980, on the United Court System’s Advisory Council on Child Fatalities and on the Commission to
Reimagine the Future of New York’s Courts - Structural Innovations Working Group. Judicial Assignments: Kings County Family Court
1998-2001; Richmond County Supreme Court January 2001 B February 2003; Kings County Supreme Court since February 2003. He is a
member of the Chief Judge’s A.D.R. Commission.
A former President of the Brooklyn Bar Association, he served as Chair of the Family Law Section for over ten years. He was a member of
the House of Delegates of The New York State Bar Association for many years and presently is an alternate delegate. He also served as the
Chair of the New York State Bar Association Special Committee on Judicial Discipline from 1996-1998. He is also a member of numerous
other Bar Associations.
As a practicing attorney, he was a member of the Grievance Committee Second and Eleventh Judicial Districts and presently serves on the
OCA Statewide Family Violence Task Force and the New York State Judicial Committee on Women in the Courts.
In 2003, he received the Ecumenical Award from the Catholic Lawyers Guild, Kings County, and in 2005, the Brooklyn Bar Association’s
highest award, the Annual Award for Outstanding Achievement in the Science of Jurisprudence and Public Service. In 2009, he received
the AIn the Trenches Award from the Lawyers Committee Against Domestic Violence. He was the sole recipient of the 2010 annual award
of the New York Chapter of the American Academy - Matrimonial Lawyers. In 2015, he delivered the keynote address at the Annual
Meeting of the Family Law Section of the State Bar. In March 2018, he was recognized by Hofstra Law School with a Distinguished Alumni
On The Bench award. He also authored an article titled A2015-2016 Changes in Legislation and Rules for Matrimonial Matters which was
published in the November 18, 2016 edition of the New York Law Journal. On March 27, 2020, his essay “COVID-19 and Future Custody
Determinations” was published in the New York Law Journal and has been re-published and quoted nationwide. Over 130 of his decisions
have been published and he has presented over 125 lectures/panels throughout New York.
He is married to the Hon. Nancy T. Sunshine, Esq. (‘81), the County Clerk - Kings County.
Email: jsunshin@nycourts.gov | Telephone: 347-296-1527
The opinions expressed in the articles in this Newsletter are the positions of the authors of the articles herein and do not reflect an opinion of AFCC-NY.
F A M I LY N E W S & V I E W S • A P U B L I C AT I O N O F A F C C - N E W Y O R K • W i n t e r 2 0 2 1 • I s s u e 2

3

Continued from page 1...

& Smith, 2020). Michael Lamb, editor of Psychology,
Public Policy & the Law, ushered our paper and other
pandemic articles through the peer-review process as a
way of helping practitioners make informed decisions as
quickly as possible.

globe, people have endured differing amounts
of lockouts, shutdowns, and openings/
closings of buildings, businesses, and
services in response to new variants
of the Coronavirus and the “spikes”
and “waves” they have caused.
The COVID-19 pandemic has
impacted everyone on the
planet and every aspect of
our personal and professional
lives. Everyone has had
to calculate their possible
exposures to an invisible virus,
the risks of becoming infected
associated with almost every
aspect of their lives, and the relative
and impressive but incomplete safety
of being vaccinated. Everyone has had to
adapt to an unavoidable new reality.

As title of our paper suggests, we understood
there would be numerous and different
kinds of arguments for and against
RCCEs. We wrote that arguments
supporting
use
of
video
conferencing (VC) in CCEs can
be made on empirical, ethical,
and evidentiary grounds. Our
review of the literature revealed
that the growth of telemedicine
and telemental health was
mostly “a story of successful
applications across people of
different ages, different clinical
and forensic populations, and
different clinical and forensic tasks”
(Dale & Smith, 2021, p. 41). We noted the
presence in numerous documents outlining
“best practices,” frequently with checklists for using
VC in clinical and forensic practice, as well as how to
inform clients and patients about what they could expect.
The evolving data set supporting VC as equivalent to
face-to-face work was most robust in studies of clinical or
therapy settings, and it was not limited to clinical tasks.

Child Custody Evaluations and Video
Conferencing: What a Difference a
Year and a Half Makes

COVID-19 and
its variants have
significantly impacted
the child custody
community.

In the United States, our national political leaders
purchased vaccines for every adult who wants to take
them. Emergency authorizations have been extended
to adolescents and teenagers and possible emergency
approval for children appears imminent. But, for a host
of reasons ranging from personal and religious beliefs
to misinformation about the realities of the pandemic to
political rationales, not everyone has chosen to take the
vaccines. So now on October 19, 2021, we write again
informed by the staggering case and death statistics,
the presence of have three vaccines hailed as possessing
life-saving benefits but of unknown duration, and we
have experienced almost two years where everything
associated with the COVID-19 pandemic became a fight
between science and politics.
COVID-19 and its variants have significantly impacted
the child custody community. In March, 2020, we
began researching the viability of conducting child
custody evaluations by video conferencing out of
necessity. Our project resulted in a paper, Making the
Case for Videoconferencing and Remote Child Custody
Evaluations (RCCEs): The Empirical, Ethical, and
Evidentiary Arguments for Accepting New Technology,
that was first available online in August, 2020 (Dale

We write again, this time with new additions to our
personal and professional vocabularies. We now know
more about how the Coronavirus is spread from person
to person and that we must “socially distance” (i.e., stay
six feet from others) as a protective measure to protect
both ourselves and those with whom we have contact.
We can unknowingly infect our love ones and our
other clients. We now know what “personal protection
equipment (PPE)” is, how to use it, and how important
it is to our ongoing health and safety. We now know that
frequent hand washing with proper sanitizing agents
is another necessary protective practice, although the
predominant method of spread is airborne. Round-theclock news coverage and daily instantaneous roundthe-world news cycles have taught us the meaning
of “surges” due to “spreader events,” the increased
contagiousness of “variant mutations” of the virus,
and the difficult calculus about federal, state, and
individual decisions to “lock down” or “open up.” Our
knowledge base now involves individual calculations
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about “boosters,” “break-through cases,” and possible
waning of the effectiveness of the vaccines. The politics
of the COVID-19 have scaled back discussions of “herd
immunity.” No one really knows what percentage of the
population must be vaccinated for the “herd” to become
immune or whether when we might get there. We know
there will be “free riders,” those who refuse to take the
vaccine for any of a host of personal reasons, who will
rely on the herd to starve the virus into an acceptable
or tolerable prevalence. What the post-pandemic “new
normal” will be is anything but certain.
After we began to research the literature for our first
article, we wish we could share that new research can
inform our decisions; that is, we wish we could say that
we now know what can reliably be done or not done
with VC in CCEs. But the answers remain uncertain
and choices by individual evaluators reflect a mixture
of preferences and necessity. Operation Warp Speed’s
(OWS) resounding successes in developing
COVID-19 vaccines demonstrates the
kinds of results science and scientists
can generate by unlimited budgets
and funding. The financial
support provided by OWS
will forever be the envy of
researchers
everywhere.
Still, despite the efforts
by many professional
and scientific journals
to get information to
practitioners, the research
infrastructure in the social
sciences lacks the funding
to keep pace. However, as
illustrated in a previous AFCC
Newsletter, considerable research
has documented the adverse
mental health impacts of COVID on
health care providers (O’Leary & Durkin,
2021). Research has also been addressing the impact of
COVID on relationships and partner violence (Moeira &
Pinto da Costa, 2020). Like the rest of us, educators and
researchers are often caught between warring politicians,
some of whom are demanding that students be taught
by teachers who are not vaccinated, as if the pursuit of
education can be “achieved” with an acceptable number
of casualties. In many ways, we appear to have become
less alarmist, a fact that suggests desensitization to a
persistent risks.

Competently and ethically using VC in CCEs requires
using the principles and skills from other areas in
the child custody context. This kind of cross-training
has always happened, but this historical fact is also
sometimes forgotten by those wishing the child custody
field was more highly developed as its own unique
specialty. In Making the Case, we proposed viewing
the available research as demonstrating it was possible
to develop a working alliance and to develop adequate
empathy accuracy to competently complete a CCE. This
is because we view the differences between clinical and
forensic work as predominantly existing in the mind of
the interviewer, not in the space between the interviewer
and the interviewee, regardless of whether the interaction
is occurring face-to-face or by VC connection.
While the research base about use of VC in CCEs has
grown little in the past year, our experience has grown
exponentially. Some evaluators temporarily suspended
their work, then gradually reopened after adjusting
their methodologies. Other evaluators
continued
face-to-face
meetings
and counted on PPE and social
distancing within their offices to
be safe enough. But the vast
majority of evaluators have
chosen some kind of middle
ground and continued to
conduct evaluations using a
variety of approaches. Some
have continued face-to-face
contacts, but have conducted
these contacts in new ways
such as in open settings –
even outdoors. Others have
developed hybrid methodologies
within which certain procedures
– for example, psychological testing,
interviewing children, or conducting
parent-child interactions – are done face-toface while other procedures (interviewing adults) are
done by VC. Others have completed CCEs using VC for
all of their procedures. While even child advocacy centers
have developed “teleforensic” interviews to interview
alleged victims of child sexual abuse. Generally,
however, evaluators are more comfortable using VC
with adults and older teenagers and view with more
skepticism interviewing younger children or making
parent-child observations by VC. The experiences in
the field are shared between and among evaluators
by emails, listservs, telephone calls, and webinars.

While the research
base about use of
VC in CCEs has grown
little in the past year, our
experience has grown
exponentially.
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Dialogging, dining, and hugging with
AFCC friends is another activity that
will have to wait.

ethical considerations into play. In order
to use VC, evaluators should make
these best practices documents and
the procedures they prescribe a
part of their processes, and some
key best practice documents are
noted at the end of this article
along with references noted
herein

Ultimately, we
believe the “VC CCE
horse has exited the
barn” and that there is
little chance it will be
corralled back in.

Ultimately, we believe the
“VC CCE horse has exited the
barn” and that there is little
chance it will be corralled
back in. We believe individual
child
custody
evaluators
will find a practice style that
incorporates VC procedures
they are comfortable using,
while reverting to familiar face-toface methods for elements that they
view as risky or unreliable if done by
VC. We believe the best practice guidelines
for use of VC apply to CCEs, add to the reliability of
the processes, and offer advantages and benefits when
properly used. Use of VC brings an additional set of

With respect to using VC in
CCEs, each case has become
an individualized determination
outlined
by
the
evaluator,
negotiated
with
those
being
evaluated and their counsel, and, when
it happens, approved by the court. The need
for evaluations has never dissipated. Doing what is in
the best interests of children cannot wait.
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Supporting Children’s Communication
in Forensic Interviews
by Mindy F. Mitnick, EdM, MA
AFCC President
What do you remember about
preparing for an important job
interview you had to do? Did
you prepare by writing yourself
questions and answers? Did you
look through websites on “how
to do an effective interview”?
Did you ask friends, family and
colleagues what they thought
you should focus on? And what
do you remember about what it
felt like while you were interviewed?
Did you feel poised and in control? Or
did you feel anxious and concerned you
were somehow going to mess it up?

For children,
there really is
no preparing for
an interview during
family court
proceedings.

For children, there really is no preparing for an interview
during family court proceedings. Usually, they think
they’re going to be asked questions such as “Who do
you want to live with?” or “Do you want to move?”
Some children are assertive and competent enough that
they actually do ask friends and family about what to
expect in the interview but those sources are often poorly
informed themselves. Many family members will give
the appropriate but not really helpful admonition to “Just
tell the truth.” But that assumes we are going to ask a
bunch of fact questions when we are much more likely to
ask perspective questions. And if parents did help their
child prepare for the interview, would they be said to
have coached the child?
So most children come to an interview with a Guardian
ad Litem, child custody evaluator, or minor’s counsel
with a high level of anxiety that a) they are going to be
responsible for how the dispute gets resolved and b) they
are somehow going to say something that gets a parent
into trouble. Family law professionals who interview
children have the important responsibilities of helping
the child feel less anxious, understand the task at hand,
and give as much information as possible.
Every interaction we have with a child we interview is
part of the process and should have a purpose. Interviews

begin when you first meet the child
and greet them in a calm, friendly
way. Some will be ready to start
and some will need additional
assurance that your office is a
safe place or that they can come
check in with their waiting
parent if the child needs to.

I think of the interview in
three phases: opening the door,
settling in, and closing the door. The
beginning phase of the interview is
intended to communicate the interviewer’s
interest in the child and ability meet the child
where they are. Rapport building may be based on
information the interviewer already has about the child:
“I heard you have a horse. Tell me about that.” Rapport
building can also use general topics such as asking about
something fun they did or their recent vacation. This part
of the interview helps the child to “learn” the interview
format of question – answer –follow-up question.
Unlike many conversations that children have with
parents, interviewers in family court cases are not going
to ask a series of Yes/No questions because they provide
so little information. A typical conversation would be:
Parent: Did you get your book report back?
Child: Yes.
P: Did the teacher like it?
C: I don’t know.
P: What grade did you get?
The same discussion in our forensic context might be:
Interviewer: Tell me something you’ve been
doing in school.
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C: I did a book report.
I: Tell me about it.
In the initial phase of the
interview there are two
other important tasks:
Discussing the limits
of confidentiality and
helping children know
“the rules.” For children
ages 9 or 10 and older,
let them know whether
what you talk about
is confidential. It is so
important that a child not
feel betrayed when a parent
reads the report and then asks the
child why they said what they did in
the interview – and the child thought it
would be kept private. For children ages 10 or
11 and older, I inform them about my mandatory reports:
“I have to tell someone if you tell me someone hurt you or
touched you in a way they’re not supposed to. I have to
tell someone if you tell me you’re going to hurt yourself
or someone else. Do you have any questions about that?”

parent found ways to avoid having
to use a pronoun. Even though I
had never met the teen before I
somehow had “her” stuck in my
brain. The first time I used the
wrong pronoun, he corrected
me and I apologized and
thanked him. The second
time I referred to him
as a sister and he said,
“Sibling.”
It took me
a moment to figure out
what I was being told and
I said, “Of course. Thanks
for correcting me again.” He
then said, “My mom says it’s
rude when I correct her.” I had
the opportunity to tell him that I
thought he was being assertive and
not rude and to be sure to correct me if I
made another mistake.

Children who have
been coached, prepped or
prompted will start talking
about topics that the vast
majority of children do not
spontaneously mention.

I also use cognitive interview instructions that allow
children not to answer when they don’t know the answer
to the question. Since family law professionals are
authority figures in the eyes of the child, they are more
likely to guess because they think they have to answer
every question. The instructions are: “I’m going to be
asking you a lot of questions today. Some will be easy
and some will be hard. Some you’ll know the answers
to and some you won’t. If I ask you a question and you
don’t know the answer, I don’t want you to guess. So,
if I asked you, what’s my dog’s name, what would you
say? Sometimes I make a mistake and if I do that I want
you to tell me. So, if I called you Ryan (but child’s name
is Raul) what would you say? If I ask you a question and
you don’t want to answer it, you can say something like
Skip or Pass. Let’s save I don’t know for when you don’t
know the answer. The first time a child corrects me or
says I don’t know I thank them to ensure they know that
it really is OK to do that.
I interviewed an adolescent who was questioning their
gender identity. Born female and currently living as
male, this was a central issue in the custody dispute
as one parent supported the child’s questioning and
accepted his requested male pronouns, while the other

When finished with the “rules” and the confidentiality
discussion, my next question is, “When you knew when
you were coming to talk to me today, were there some
things you wanted to be sure to tell me.” My favorite
response was the 12-year-old who said, “Well, yes there
are and took a small sheet of paper out of her pocket
and said she didn’t want to forget what was important.
I started using this question when I discovered that
some children were spending a lot of cognitive energy
on trying throughout “my” questions to remember what
they wanted to tell me or what they were “supposed to”
tell me.
Children who have been coached, prepped or prompted
will start talking about topics that the vast majority of
children do not spontaneously mention. This is most
commonly seen in cases with parent-child contact
problems, such as the 10-year-old who wanted me to
know that her father had kicked her mother when the
child was in her mother’s tummy. How did she know
about that? She “remembered” it. Many children have
nothing they want to talk about right away but, for some,
they do have topics of importance, which may or may not
seem relevant to the interview. Even when not directly
relevant, listening to what the child wants to talk about
communicates respect and interest in the child rather
than just that the child is there so you can do your job.
When beginning to ask about the topics that have to
be covered in the interview – for instance, the child’s
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preference or specific incidents
of family violence – the
most reliable approach is
to construct open-ended
questions.
However,
these are challenging for
professionals
because
we do not typically
use them in either our
personal or professional
lives. When we get home
and our spouse/partner/
roommate says, “How was
your day?” and we answer,
“Too hectic,” they then say
something like, “I’m sorry” but
they don’t typically say, “Tell me
about that.”

ask for more information that the
child recalls. The interviewer
can always go back and
ask the necessary focused
questions:
“You
said,
your mom screamed ‘call
911.” What was going on
when she did that?” The
interviewer can also ask
Yes/No questions when
needed: “Did you see
what your dad did to your
mom?” The best follow-up
to a Yes/No question is an
open-ended inquiry: “Yes, I
saw it. Tell me all about that.”

How you end the
How you end the interview
interview can be just
can be just as important to
as important to the
the child’s experience as how
child’s experience as
you started.
how you started.

To demonstrate the differences in questioning, consider
asking a child about an incident when the police came
to the house.
Open-ended question: I heard the police came to your
house. Tell me about that.
Focused question: What happened when the police
came to your house?
Yes/No question: Were you home when the police
came to your house?
The first question allows the child to begin their narrative
wherever they want, and that may not be “what happened
when the police came to the house: “My mom screamed
‘call 911’ and my sister locked us in her room and called.”
The interviewer can then follow up with another openended question: “And then what happened.” Openended questions allow us to listen carefully and then

How you end the interview can be just
as important to the child’s experience as how
you started. I ask two final questions of all children.
“We’ve talked about a lot of things that I wanted to talk
about. Is there something I didn’t ask that you want to
talk about?’’ Answers range from the surprising but
important to the surprising and humorous. Children may
share information that the parents either didn’t know or
weren’t sure they should tell you. My own experiences
include a child reporting his sister told him he went
unconscious in his father’s care and neither parent had
reported this in the evaluation. My very last question
is to tell the child that I have asked a lot of questions
and it seems only fair they get to ask me something. “Is
there something you want to ask me?” This has resulted
in questions about what my dog’s name is, what my
favorite decade in history is, and whether I can tell the
teen’s parents to get her a Chihuahua for her birthday.
We want children to know from the beginning of the
interview to the end that we are seeking their information,
perspective, beliefs, wishes, and feelings.

Mindy F. Mitnick

Mindy F. Mitnick is a Licensed Psychologist practicing in Minneapolis. She received a Master of Education from
Harvard University and a Master of Arts from the University of Minnesota. She specializes in work with families in the
divorce process and with victims of abuse and their families. She has been a speaker for the National Child Protection
Training Center, Office of the Children’s Lawyer in Canada, the American Academy of Matrimonial Lawyers and numerous statewide
multidisciplinary training programs. Ms. Mitnick has written and taught extensively about the assessment of child sexual abuse
allegations during custody disputes. Ms. Mitnick served as a member of the Minnesota Custody Dialogue Group that rewrote the state’s
Best Interest Factors and co-chaired the Child-Focused Parenting Time Guide work group. Ms. Mitnick is currently President of the
Association of Family and Conciliation Courts.
The opinions expressed in the articles in this Newsletter are the positions of the authors of the articles herein and do not reflect an opinion of AFCC-NY.
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Editor’s Message
Dear AFCC NY Members,
This is my last issue of the newsletter as the editor in
chief of AFCC-NY. During the 6 years I operated in this
capacity I had the opportunity to work with a wide range
of professionals who made important contributions to
the AFCC NY newsletter. My vision at the
outset was to provide the readers with
substantive articles that would
deal with current topics and
controversial issues from a
variety of perspectives.

disputes after the submission of a forensic evaluation,
were controversial, generated a healthy debate and
discussion. Other articles, like the one by Alexis
Cirel, addressed cutting edge issues such as assisted
reproductive technologies and divorce.
This last issue like prior ones presents timely
topics and discussion from prominent
AFCC contributors such as the piece
by Mindy Mitnick on guidelines
for children’s interviews in
child custody evaluations and
Bud Dale’s piece on forensic
evaluations during COVID
time, a theme echoed in
a different manner in a
discussion between our
own Teresa Ombres and
the
Honorable
Jeffery
Sunshine.

In line with the AFCC
interdisciplinary emphasis
I reached out to Jurists
(the Honorable Matthew
Cooper, the Honorable
Ellen Gesmer and the
Honorable Carol Goldstein)
members
of
the
legal
profession (such as Robert
Dobrish, Barry Abbott, Breanna
Denney, Elliot Weiner, Evan Schein,
Jackie Newman, Alexis Cirel, Robin
Carton and Martin Friedlander) and prominent
mental health professionals (Matthew Sullivan, Leslie
Drozd, Michael Saini, Robert Simon, Richard Warshak,
Jonathan Gould, Jeff Wittman, David Martindale, Dan
O’Leary and Marcy Pasternack) to mention just a few.

I would like to take this
opportunity to thank the people
who contributed and supported me
in creating and shaping the newsletter
in its current format such as Karen Simmons,
and my partner and co-editor for the past two years,
Dan O’Leary. It has been a terrific experience. Last but
not least, I like to thank our readers who have been an
integral part of this special journey.

Some articles, like that of the Honorable Matthew Cooper
on the role that a forensic evaluator can play in settling

Farewell,
Avi Yohananoff

Karen Simmons, Esq.

SPECIAL CONTRIBUTOR

Karen Simmons, Esq. joined CLC as Executive Director in 2008. As an IOLA Fellow with Legal Services NYC, she cofounded Legal Information for Families Today (LIFT). Along with her law degree, she has a master’s in public administration
with a specialization in program designed, development, and implementation and she is currently an adjunct professor
at Brooklyn Law School. Prior to law school, she worked for the Human Resources Administration and the Child Welfare
Administration. She has been a Staff Attorney and Borough Attorney in Charge with the Legal Aid Society Juvenile Rights Practice as
well as a Director with the Office of Court Administration’s Bronx Felony Drug Treatment Court.
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Editor-in-Chief

Co-Editor

Alberto Yohananoff, Ph.D.

K. Daniel O’Leary, Ph.D.

Alberto (Avi) Yohananoff specializes in forensic assessments in
a variety of litigation categories including civil/family law (child
custody, child protective proceedings, termination of parental rights,
juvenile delinquency), Hague convention matters, and criminal
matters (sentence mitigation, competency matters). Dr. Yohananoff’s
primary emphasis is in child custody matters. Dr. Yohananoff also
teaches and lectures on topical issues in forensic psychology.

K. Daniel O’Leary, Ph.D. is Distinguished Professor of Psychology at
Stony Brook University. He was chairman of Psychology Department,
Director of Clinical Training at Stony Brook University. He was
President of the Association of Behavior and Cognitive Therapy and of
the Association of Family and Conciliation Courts. He has conducted
forensic custody evaluations for numerous judges in Supreme and
Family Courts of Suffolk County, NY for twenty-eight years, and he
is a divorce/family dispute mediator with attorney, Dawn Murphy, in
Smithtown, NY. His recent research focuses on the impact of alcohol
abuse, anger, and personality disorders on intimate partner violence
and multivariate risk models of intimate partner violence in national
samples in the United States and Ukraine. He has published over 300
articles or chapters and 13 books. His awards include: Distinguished
Scientist Award, Clinical Division, APA; Lifetime Achievement Award
from National Family Violence Legislative Resource Center, 2009;
Family Psychologist of the Year in 2011, APA; Psychologist of the Year,
Suffolk County, NY, 2015; the Elizabeth Beckman Award, $25,000, for
mentoring graduate students in 2015, and Fellow of the American
Association for the Advancement of Science, February, 2019.

NYC Forensics LLC. 19 West 34th St., PH, NYC 10001
Tel: (646) 284-5600 • Fax: (212) 706-9136
Email: nycforensics@gmail.com

Speaking engagements have included repeated presentations at the
New York County Lawyers’ Association, and at the AFCC, most
recently in Toronto, Canada, Dr. Yohananoff has been an invited
guest speaker at the Summer Judicial Institute in 2018. Dr. Yohananoff
teaches forensic psychology to graduate students at the City College of
New York. He was published in the Journal of Forensic Practice (2015)
and most recently he co-authored an article entitled “Best Interest,
Parents Contractual Rights and Raising of Children under a Defined
Religion” in the New York Law Journal (January 11, 2018).
In addition to performing child custody evaluations Dr. Yohananoff has
reviewed forensic reports of professional peers and has assisted attorneys
in the preparation of cross-examination of expert witnesses. Dr. Yohananoff
has provided expert testimony in Federal, Family and Supreme Court in
the New York metropolitan area as well as in Nassau and Westchester
counties. He has been affiliated with the Faculty of New York Presbyterian
Hospital/Weill Medical College of Cornell University, and serves on the
voluntary faculty of North Shore University Hospital.

Distinguished Professor
Stony Brook University
Stony Brook, NY 11794-2500
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